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= CCCERA Meeting Date

Em_ployees' Retirement Association 11/06/13
Agenda Item

#7

MEMORANDUM

Date: November 6, 2013

To: Board of Retirement
Marilyn Leedom, Retirement Chief Executive Officer

From: Karen Levy, General Counsel

Subject: Request From the Contra Costa County Retired Employees Association
("CCCREA") To (1) Sponsor A Mailing to All Retirees;
and (2) Authorize Deductions For Insurance Through Pacific Group Agencies,
Inc., For Retiree Group Members

Recommendations

(1) Consider and take possible action to direct CCCERA staff to assist the CCCREA retiree
group in the mailing of materials from Pacific Group Agencies, Inc., to all current
CCCERA retirees at the expense of the retiree group and at no expense to CCCERA

(2) Consider and take possible action to direct CCCERA staff to proceed with implementing
insurance premium deductions for those retirees who provide CCCERA a written
authorization for the deductions and a release acknowledging their understanding that the
Pacific Group Agencies, Inc., products are offered and endorsed by the retiree group to
its members, and not by CCCERA. Require that the retiree group reimburse CCCERA
for all set up and ongoing programming, mailing, and administrative costs arising from
the deduction arrangement

Discussion

The Contra Costa County Retired Employees Association has requested that CCCERA:
1. Sponsor the mailing of materials from Pacific Group Agencies, Inc. to all current

CCCERA retirees; and
2. Authorize deductions from retiree checks for insurance products obtained through Pacific

Group Agencies, Inc. for retiree group members.

The request is enclosed as Attachment 1.
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We address each request separately as follows:

L Request to Sponsor the Mailing of Insurance Products Marketing Materials
From Pacific Group Agencies, Inc.

The addresses of retirees in the CCCERA system are confidential. From time to time,
CCCERA is asked to assist retiree groups representing CCCERA retirees with mailing
communications from the retiree groups to CCCERA retirees. Approximately 3,000 out of
approximately 9,000 CCCERA retirees are members of retiree groups. The CCCERA Board of
Retirement has adopted a policy setting forth the guidelines under which such requests are to be
handled. A copy of the Policy is enclosed as Attachment 2. The Policy balances the Board's
duty to maintain the confidentiality of retiree addresses and preserving fund assets, with the need
of retiree groups to communicate to retirees beyond those within their membership. The policy
strictly provides that no fund assets are to be used for this purpose, and that any and all
CCCERA expenses, including staff time, is to be paid for by the group making the request.

The Policy also prohibits the mailing of material which solicits the purchase of a product or
service. However, the law, as recently amended, does allow the distribution of "communications
regarding membership in and retiree benefit programs available through the organization to all or
a portion of those retired members." (Government Code § 31592.6, as amended by SB 1382, eff.
January 1, 2013.) (Emphasis added.) The law further provides that: "The content of those
communications shall be wholly the responsibility of the recognized retiree organization, and the
board shall not have any liability for the content of those communications." Lastly, the law
provides: "The board may charge a reasonable fee for those mailings, which may not exceed the
actual costs to the system, including staff time for preparation of the mailings." The full
statutory provision is enclosed as Attachment 3.

The retiree group explains in its request that it selected Pacific Group Agencies, Inc., as the
provider for supplemental dental, vision, pet, car and home insurance for retiree group members.
The promotional materials that are sought to be distributed to all retirees state that the retiree
group "has endorsed the offering and administration of these benefits through Pacific Group
Agencies," but that the retiree group "itself does not provide or administer any of these benefits"
nor does the retiree group "receive any financial compensation for their sale." The sample mailer
provided to CCCERA is enclosed as Attachment 4.

The first inquiry in ensuring that this request fits within the plan provision is whether the
arrangement between Pacific Group and the retiree group qualifies the insurance products as
retiree benefit programs "available through" the retiree group to retired members. We think this
is satisfied because the retiree group will only allow these benefits to be provided to those
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retirees who are dues-paying members of the retiree group, and has endorsed the insurance
products offered through Pacific Group Agencies, Inc.

The second inquiry is whether this mailing runs afoul with the Board policy prohibiting the
mailing of solicitation materials. The purpose of this policy provision is to ensure that the Board
is not facilitating the harassment of retirees with possibly unwanted marketing materials
promoting the sale of products or services with which the retirement system has absolutely
nothing to do. The CERL provides, however, that the content of the communications to be
distributed at the request of the retiree group "shall be wholly the responsibility of the recognized
retiree organization, and the board shall not have any liability for the content of those
communications.” (Government Code § 31592.6.) Again, these insurance products have been
endorsed by the retiree group and would be offered only to retiree group members. So long as
the communication is about retiree group membership or "retiree benefit programs available
through" the retiree group, assistance with mailing appears to be appropriate, despite the fact that
the materials are clearly marketing and/or solicitation for the Pacific Group Agencies, Inc.
insurance products.

The third inquiry is whether this communication creates the appearance of the retirement
system's endorsement of the insurance products and services offered by Pacific Group Agencies,
Inc. To ensure against such appearance, we recommend requiring that neither the materials not
the envelope in which the materials are sent contain CCCERA's name in any way, and that the
envelopes have the retiree group's return address (not CCCERA's).

Lastly, CCCERA should charge the retiree group a fee reflecting the actual costs to the
system, including staff time for preparation of the mailings.

In light of the foregoing, the Board should first consider whether this is a retiree benefit
program available through the retiree group to retired members. If this answer is "yes," in
accordance with CERL Section 31592.6, the Board may direct CCCERA staff to assist with the
distribution of the materials at the expense of the retiree group provided that the mailings do not
give rise to the appearance that the retirement system endorsed the product.

I1. Request that the Board Authorize Deductions From Retiree Checks For
Insurance Products Obtained Through Pacific Group Agencies, Inc. For
Retiree Group Members

As to the retiree group's request for deductions of insurance premiums, the CERL provides
as follows:

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.646.5747 www.cccera.org

Page 3



CONTRA #~ -
COSTA ~ -
COUNTY |

Employees' Retirement Association

(a) The board may comply with and give effect to a revocable
written authorization signed by a retired member or beneficiary of
a retired member entitled to a retirement allowance or benefit
under this chapter, authorizing the treasurer or other entity
authorized by the board to deduct a specified amount from the
retirement allowance or benefit payable to any retired member or
beneficiary of a retired member for any of the following purposes:

(1) Paying premiums on any policy or certificate of group life
insurance or group disability insurance issued by an admitted
insurer.

(2) Paying premiums for a prepaid group medical or hospital
service plan.

(3) Paying premiums for a vision care program or dental plan,
approved by the board, for the benefit of the retired member or his
or her dependents.

(4) Paying premiums on national service life insurance or United
States government converted insurance.

(5) Payment for the purchase of shares in or the payment of money
to any regularly chartered credit union.

(6) Payment to a charitable organization or a federally chartered
veterans’ organization that is approved by the board.

(7) Payments to a recognized retiree organization.

(8) Payment for the purchase of United States savings bonds.

(9) The payment of personal income taxes to the government of the
United States or the State of California.

(10) Payment for any retiree benefit programs available through
the recognized retiree organization. The board may require that this
payment be to a single party designated by the recognized retiree
organization, either to itself or to a third-party administrator.

(b) Each month the order shall be drawn in favor of the insurer,
institution, credit union, organization, or government named in the
written authorization for an amount equal to the deductions
authorized in subdivision (a) and made during the month.

(c) The board may charge a reasonable fee for the making of the
deductions and payments.
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(Government Code § 31452.5, as amended by SB 1382, eff.
January 1, 2013.) (Emphasis added.) The provision is enclosed as
Attachment 3.

Pursuant to authority granted under Section 31452.5, CCCERA currently permits a number
of deductions from the monthly retirement allowance received by CCCERA retirees and
beneficiaries. The largest deduction category is for premiums related to County and Special
District-sponsored health and dental care insurance plans made available to County and Special
District retirees and beneficiaries. CCCERA also permits deductions for the payment of
membership dues in three retiree groups in Contra Costa County, active member labor unions,
and other miscellaneous groups. Lastly, CCCERA permits deductions for direct-deposits into
the Contra Costa Credit Union and other Credit Unions located within county boundaries.

None of the current deductions are remitted directly to a private third party provider not
affiliated in some way with the county or the other participating CCCERA employers. If
approved by the Board, this would be the only deduction remitted to a third party insurance
provider (Pacific) not offered through a CCCERA employer.

Should the Board wish to allow the deduction, we recommend requiring that:

1. The retiree group will reimburse CCCERA for all set up and ongoing programming,
mailing, and administrative costs arising from the deduction arrangement

2. Inorder to protect CCCERA from potential liability in connection with the deduction
program and the Retire Group's offering of insurance products to CCCERA retirees
through Pacific Group Agencies, Inc., CCCERA should require that retiree deduction
authorizations include the following:

(1) An acknowledgement by the retiree or beneficiary that they understand that
the Pacific Group Agencies, Inc., products are offered, endorsed and
sponsored by the retiree group to its members, and not by CCCERA

(il) ~ CCCERA is not responsible for any insurance products and services nor
coverage issues associated with the Pacific program

(ili) CCCERA's role is limited to implementing the deductions and remitting the
same to Pacific Group Agencies, Inc.

(iv)  CCCERA is released from and held harmless against any and all claims or
alleged liability arising out of or related to:

a. The deduction of premiums and remittance of premium to Pacific; or
b. The Pacific Group Agencies, Inc. insurance products.
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CONTRA COSTA COUNTY

RETIRED EMPLOYEES ASSOCIATION
P.O. Box 2973 «Martinez, CA 94553-8868
Representing the Past, Present & Future

October 1, 2013

Marilyn Leedom, CEO

Contra Costa County Board of Retirement
1355 Willow Way Suite 221

Concord, CA. 94520

Subject: Supplemental Retiree Benefits
Dear Marilyn,

During the past year, the Contra Costa County Retired Employees Association’s (CCCREA)
Board of Directors have been searching for ways to enhance and enrich the retirement benefits for
all county retirees. Polls have been taken to ascertain what benefits the retirees would like to
have, that they now lack. The answer has consistently been to have access to dental and vision

insurance coverage.

Some retirees were fortunate enough to be able to continue their dental insurance during
retirement, however only those with Kaiser Health Insurance, and some PPO policies, have
limited vision care. So in an attempt to fill this health coverage void, a great deal of research has
gone into vetting companies that will provide this type of group coverage.

Although there are many companies that offer these types of coverage, one stands out as being the
most likely to understand the issues of public employee retirees. That company, Pacific Group
Agencies, Inc., located in Santa Clarita, CA, has had the most experience working with other
county associations in the 37 Act system. This company currently maintains contracts with
numerous 37 Act counties, including Los Angeles, San Diego, Marin, San Mateo, Tulare, Kern,

Fresno, and Orange.

I have had personal contact with the Boards of Directors of many of those counties regarding this
subject. All agreed they felt the supplemental insurance policies offered by Pacific Group
Agencies, Inc. are fairly priced, and those members that have had to make claims for their
particular coverage were very satisfied with the service they received.

Another service offered by Pacific Group Agencies, Inc. is pet insurance coverage. While you
might think of this as inconsequential, I have been amazed at the number of retirees that have pets,
and the number that are extremely interested in having access to this type of insurance. The cost
of veterinary services today can be out of the reach of many retirees, and could cause them to



Finally, with the addition of other coverage such as home, auto, travel, and ID Theft, this program
could give retirees an opportunity to have the necessary insurance coverage to give them greater
peace of mind, and to protect their limited retirement nest egg.

For the above reasons, the CCCREA Board of Directors is requesting that this issue be placed on a
future CCCERA agenda and presented to the Retirement Board Trustees for a vote, to allow
CCCREA to sponsor a mailing to all current county retirees to offer them the above described
supplemental insurance benefits. We would also ask that the office staff be allowed to work with
Pacific Group Agency, Inc. personnel to set up a program so the premiums for any supplement
insurance can be deducted from the retirees benefit check on a monthly basis.

Please allow me to thank you in advance for your attention to this request, and please don’t
hesitate to contact me, should you have any questions.

Respectfully,
Michael Sloow
Michael Sloan, President

CCC Retired Employees Association
(925) 634-5259

Cc; Kurt Schneider
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CONTRA COSTA COUNTY EMPLOYEES’ RETIREMENT ASSOCIATION

POLICY ON MAILINGS TO RETIREES
Adopted 2/9/93; Amended 8/11/10; 12/12/2012

Statement of Policy

The addresses of the system’s retirees are confidential. Staff and Board members are not
authorized to release this information for any purpose other than to conduct the business of the

system.

Occasionally the Retirement Board is asked to help contact system retirees, either by releasing
addresses for mailing purposes or by mailing material directly from the retirement office.

This policy is intended to set forth the criteria by which such requests will be evaluated and, if
approved, the procedure which will be followed.

Criteria

No material which solicits purchase of a product or service will be approved. (no political
candidates)

Requests from retiree organizations must relate to membership in and retiree benefit programs
available through the retiree organization to all or a portion of those retired members. (Govt.
Code § 31592.6.)

The content of the communications are wholly the responsibility of the retiree organization and
the Board does not have any liability for the content or accuracy of the communications. (Id.)

Procedure

1. All requests will be reviewed by the Retirement Chief Executive Officer or designee to be
consistent with the policy and applicable law.

2. The material must not imply CCCERA’s endorsement or affirmation of the accuracy of the
information.

3. Material should be pre-stuffed in sealed envelopes, ready for applying labels. In general, no
material will be stuffed with monthly pension checks.

4. The requestor’s stationary and envelopes will be used.

The retirement office will generate labels and coordinate the mailing from that point forward.

No material with address already affixed will be released to the requestor.

6. The requestor will be billed for any and all paper, mail room, label generation, staff time,
including postage and handling charges incurred by the system.
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California Government Code Section 31592.6.

In order for a recognized retiree organization to fulfill its obligations to the retired members of
the system and to communicate with them, upon the organization’s request the board shall
cooperate with and assist the organization in distributing communications regarding membership
in and retiree benefit programs available through the organization to all or a portion of those
retired members. The content of those communications shall be wholly the responsibility of the
recognized retiree organization, and the board shall not have any liability for the content of those
communications. Cooperation and assistance in distribution may consist of combined or separate
mailings. The board may charge a reasonable fee for those mailings, which may not exceed the
actual costs to the system, including staff time for preparation of the mailings.

(Added by Stats. 2012, Ch. 178, Sec. 5. Effective January 1, 2013.)
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Attachment 5




California Government Code Section 31452.5.

(a) The board may comply with and give effect to a revocable written authorization signed by a
retired member or beneficiary of a retired member entitled to a retirement allowance or benefit
under this chapter, authorizing the treasurer or other entity authorized by the board to deduct a
specified amount from the retirement allowance or benefit payable to any retired member or
beneficiary of a retired member for any of the following purposes:

(1) Paying premiums on any policy or certificate of group life insurance or group disability
insurance issued by an admitted insurer.

(2) Paying premiums for a prepaid group medical or hospital service plan.

(3) Paying premiums for a vision care program or dental plan, approved by the board, for the
benefit of the retired member or his or her dependents.

(4) Paying premiums on national service life insurance or United States government converted
insurance.

(5) Payment for the purchase of shares in or the payment of money to any regularly chartered
credit union.

(6) Payment to a charitable organization or a federally chartered veterans® organization that is
approved by the board.

(7) Payments to a recognized retiree organization.

(8) Payment for the purchase of United States savings bonds.

(9) The payment of personal income taxes to the government of the United States or the State of
California.

(10) Payment for any retiree benefit programs available through the recognized retiree
organization. The board may require that this payment be to a single party designated by the
recognized retiree organization, either to itself or to a third-party administrator.

(b) Each month the order shall be drawn in favor of the insurer, institution, credit union,
organization, or government named in the written authorization for an amount equal to the
deductions authorized in subdivision (a) and made during the month.

(c) The board may charge a reasonable fee for the making of the deductions and payments.

(Amended by Stats. 2012, Ch. 178, Sec. 1. Effective January 1, 2013.)




